§25.13

Wildlife management area means a
general term used in describing a vari-
ety of areas that are managed for wild-
life purposes which may be included in
the National Wildlife Refuge System.

You means the public.

(b) Unless otherwise stated the defi-
nitions found in 50 CFR 10.12 also apply
to all of subchapter C of this title 50.

[41 FR 9166, Mar. 3, 1976, as amended at 51 FR
7574, Mar. 5, 1986; 60 FR 62040, Dec. 4, 1995; 64
FR 14150, Mar. 24, 1999; 65 FR 62480, Oct. 18,
2000]

§25.13 Other applicable laws.

Nothing in this subchapter shall be
construed to relieve a person from any
other applicable requirements imposed
by a local ordinance or by a statute or
regulation of any State or of the
United States.

Subpart B—Administrative
Provisions

§25.21 When and how do we open and
close areas of the National Wildlife
Refuge System to public access and
use or continue a use?

(a) Except as provided below, all
areas included in the National Wildlife
Refuge System are closed to public ac-
cess until and unless we open the area
for a use or uses in accordance with the
National Wildlife Refuge System Ad-
ministration Act of 1966 (16 U.S.C.
668dd-668ee), the Refuge Recreation Act
of 1962 (16 U.S.C. 460k-460k-4) and this
subchapter C. See 50 CFR 36 for details
on use and access restrictions, and the
public participation and closure proc-
ess established for Alaska national
wildlife refuges. We may open an area
by regulation, individual permit, or
public notice, in accordance with §25.31
of this subchapter.

(b) We may open a national wildlife
refuge for any refuge use, or expand,
renew, or extend an existing refuge use
only after the Refuge Manager deter-
mines that it is a compatible use and
not inconsistent with any applicable
law. Lands subject to the patent re-
strictions imposed by Section 22(g) of
the Alaska Native Claims Settlement
Act are subject to the compatibility re-
quirements of Parts 25 and 26 of 50 CFR
except as otherwise provided in para-
graph (b)(1) of this section.

50 CFR Ch. I (10-1-07 Edition)

(1) We will complete compatibility
determinations for uses of Alaska Na-
tive Claims Settlement Act 22(g) lands
in compliance with the following re-
quirements:

(i) Refuge managers will work with
22(g) landowners in implementation of
these regulations. The landowners
should contact the Refuge Manager in
advance of initiating a use and request
a compatibility determination. After a
compatibility determination is re-
quested, refuge managers have no
longer than ninety (90) days to com-
plete the compatibility determination
and notify the landowner of the finding
by providing a copy of the compat-
ibility determination or to inform the
landowner of the specific reasons for
delay. If a refuge manager believes
that a finding of not compatible is
likely, the Refuge Manager will notify
the landowner prior to rendering a de-
cision to encourage dialog on how the
proposed use might be modified to be
compatible.

(ii) Refuge managers will allow all
uses proposed by 22(g) landowners when
the Refuge Manager determines the use
to be compatible with refuge purposes.

(iii) Compatibility determinations
will include only evaluations of how
the proposed use would affect the abil-
ity of the refuge to meet its mandated
purposes. The National Wildlife Refuge
System mission will not be considered
in the evaluation. Refuge purposes will
include both pre-ANILCA purposes and
those established by ANILCA, so long
as they do not conflict. If conflicts
arise, ANILCA purposes will take prec-
edence.

(iv) A determination that a use is not
compatible may be appealed by the
landowner to the Regional Director.
The appeal must be submitted in writ-
ing within forty-five (45) days of re-
ceipt of the determination. The appeals
process provided for in 50 CFR 36.41(i)
(3) through (5) will apply.

(v) Compatibility determinations for
proposed uses of 22(g) lands will only
evaluate the effects of the use on the
adjacent refuge lands, and the ability
of that refuge to achieve its purposes,
not on the effects of the proposed use
to the 22(g) lands.

(vi) Compatibility determinations for
22(g) lands that a use is compatible are
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not subject to re-evaluation unless the
use changes significantly, significant
new information is made available that
could affect the compatibility deter-
mination, or if requested by the land-
owner.

(vii) Refuge comprehensive conserva-
tion plans will not include 22(g) lands,
and compatibility determinations af-
fecting such lands will not to be auto-
matically re-evaluated when the plans
are routinely updated.

(viii) Refuge special use permits will
not be required for compatible uses of
22(g) lands. Special conditions nec-
essary to ensure a proposed use is com-
patible may be included in the compat-
ibility determination and must be com-
plied with for the use to be considered
compatible.

(c) The Refuge Manager may tempo-
rarily allow or initiate any refuge use
without making a compatibility deter-
mination if necessary to protect the
health and safety of the public or any
fish or wildlife population.

(d) When we add lands to the Na-
tional Wildlife Refuge System, the Ref-
uge Manager will identify, prior to ac-
quisition, withdrawal, transfer, reclas-
sification, or donation of those lands,
existing wildlife-dependent rec-
reational public uses (if any) deter-
mined to be compatible that we will
permit to continue on an interim basis,
pending completion of the comprehen-
sive conservation plan for the national
wildlife refuge. We will make these
compatibility determinations in ac-
cordance with procedures in §26.41 of
this subchapter.

(e) In the event of a threat or emer-
gency endangering the health and safe-
ty of the public or property or to pro-
tect the resources of the area, the Ref-
uge Manager may close or curtail ref-
uge uses of all or any part of an opened
area to public access and use in accord-
ance with the provisions in §25.31,
without advance notice. See 50 CFR
36.42 for procedures on closing Alaska
national wildlife refuges.

(f) We will re-evaluate compatibility
determinations for existing wildlife-de-
pendent recreational uses when condi-
tions under which the use is permitted
change significantly, or if there is sig-
nificant new information regarding the
effects of the use, or concurrently with
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the preparation or revision of a com-
prehensive conservation plan, or at
least every 15 years, whichever is ear-
lier. In addition, a refuge manager al-
ways may re-evaluate the compat-
ibility of a use at any time.

(g) Except for uses specifically au-
thorized for a period longer than 10
years (such as right-of-ways), we will
re-evaluate compatibility determina-
tions for all existing uses other than
wildlife-dependent recreational uses
when conditions under which the use is
permitted change significantly, or if
there is significant new information re-
garding the effects of the use, or at
least every 10 years, whichever is ear-
lier. In addition, a refuge manager al-
ways may re-evaluate the compat-
ibility of a use at any time.

(h) For uses in existence on Novem-
ber 17, 2000 that were specifically au-
thorized for a period longer than 10
years (such as right-of-ways), our com-
patibility re-evaluation will examine
compliance with the terms and condi-
tions of the authorization, not the au-
thorization itself. We will frequently
monitor and review the activity to en-
sure that the permittee carries out all
permit terms and conditions. However,
the Service will request modifications
to the terms and conditions of these
permits from the permittee if the Serv-
ice determines that such changes are
necessary to ensure that the use re-
mains compatible. After November 17,
2000 no uses will be permitted or re-au-
thorized, for a period longer than 10
years, unless the terms and conditions
for such long-term permits specifically
allows for modifications to the terms
and conditions, if necessary to ensure
compatibility. We will make a new
compatibility determination prior to
extending or renewing such long-term
uses at the expiration of the authoriza-
tion. When we prepare a compatibility
determination for re-authorization of
an existing right-of-way, we will base
our analysis on the existing conditions
with the use in place, not from a pre-
use perspective.

(i) When we re-evaluate a use for
compatibility, we will take a fresh
look at the use and prepare a new com-
patibility determination following the
procedure outlined in 50 CFR 26.41.

[65 FR 62481, Oct. 18, 2000]
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